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lease rent continues during the ex-
tended period.

§ 3105.6 Consolidation of leases.
Consolidation of leases may be ap-

proved by the authorized officer if it is
determined that there is sufficient jus-
tification and it is in the public inter-
est. Each application for consolidation
of leases shall be considered on its own
merits. Leases to different lessees for
different terms, rental and royalty
rates, and those containing provisions
required by law that cannot be rec-
onciled, shall not be consolidated. The
effective date of a consolidated lease
shall be that of the oldest lease in-
volved in the consolidation.

[53 FR 17355, May 16, 1988]

Subpart 3106—Transfers by As-
signment, Sublease or Other-
wise

SOURCE: 53 FR 17355, May 16, 1988, unless
otherwise noted.

§ 3106.1 Transfers, general.
(a) Leases may be transferred by as-

signment or sublease as to all or part
of the acreage in the lease or as to ei-
ther a divided or undivided interest
therein. An assignment of a separate
zone or deposit, or of part of a legal
subdivision, shall be disapproved.

(b) An assignment of less than 640
acres outside Alaska or of less than
2,560 acres within Alaska shall be dis-
approved unless the assignment con-
stitutes the entire lease or is dem-
onstrated to further the development
of oil and gas to the satisfaction of the
authorized officer. Execution and sub-
mission of a request for approval of
such an assignment shall certify that
the assignment would further the de-
velopment of oil and gas, subject to the
provisions of § 3102.5–3 of this title. The
rights of the transferee to a lease or an
interest therein shall not be recognized
by the Department until the transfer
has been approved by the authorized of-
ficer. A transfer may be withdrawn in
writing, signed by the transferor and
the transferee, if the transfer has not
been approved by the authorized offi-
cer. A request for approval of a transfer
of a lease or interest in a lease shall be

filed within 90 days from the date of its
execution. The 90-day filing period
shall begin on the date the transferor
signs and dates the transfer. If the
transfer is filed after the 90th day, the
authorized officer may require
verification that the transfer is still in
force and effect. A transfer of produc-
tion payments or overriding royalty or
other similar payments, arrangements,
or interests shall be filed in the proper
BLM office but shall not require ap-
proval.

(c) No transfer of an offer to lease or
interest in a lease shall be approved
prior to the issuance of the lease.

[53 FR 22839, June 17, 1988]

§ 3106.2 Qualifications of transferees.
Transferees shall comply with the

provisions of subpart 3102 of this title
and post any bond that may be re-
quired.

§ 3106.3 Filing fees.
Each transfer of record title or of op-

erating rights (sublease) or each trans-
fer of royalty interest, payment out of
production or similar interest for each
lease, when filed, shall be accompanied
by a nonrefundable filing fee of $25. A
transfer not accompanied by the re-
quired filing fee shall not be accepted
and shall be returned.

§ 3106.4 Forms.

§ 3106.4–1 Transfers of record title and
of operating rights (subleases).

Each transfer of record title or of an
operating right (sublease) shall be filed
with the proper BLM office on a cur-
rent form approved by the Director or
exact reproductions of the front and
back of such form. A transfer filed on a
form not currently in use shall be ac-
ceptable, unless such form has been de-
clared obsolete by the Director prior to
the filing of the transfer. A separate
form for each transfer, in triplicate,
originally executed shall be filed for
each lease out of which a transfer is
made. Only 1 originally executed copy
of a transferee’s request for approval
for each transfer shall be required, in-
cluding in those instances where sev-
eral transfers to a transferee have been
submitted at the same time (See also
§ 3106.4–3). Copies of documents other
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than the current form approved by the
Director shall not be submitted. How-
ever, reference(s) to other documents
containing information affecting the
terms of the transfer may be made on
the submitted form.

§ 3106.4–2 Transfers of other interests,
including royalty interests and pro-
duction payments.

(a) Each transfer of overriding roy-
alty interest, payment out of produc-
tion or similar interests created or re-
served in a lease in conjunction with a
transfer of record title or of operating
rights (sublease) shall be described for
each lease on the current form when
filed.

(b) Each transfer of overriding roy-
alty interest, payment out of produc-
tion or similar interests created or re-
served in a lease independently of a
transfer of record title or of operating
rights (sublease), if not filed on the
current form, shall be described and
shall include the transferee’s executed
statement as to his/her qualifications
under subpart 3102 of this title. A sin-
gle executed copy of each such transfer
of other interests for each lease shall
be filed with the proper BLM office.

§ 3106.4–3 Mass transfers.
(a) A mass transfer may be utilized in

lieu of the provisions of §§ 3106.4–1 and
3106.4–2 of this title when a transferor
transfers interests of any type in a
large number of Federal leases to the
same transferee.

(b) Three originally executed copies
of the mass transfer shall be filed with
each proper BLM office administering
any lease affected by the mass transfer.
The transfer shall be on a current form
approved by the Director or an exact
reproduction of both sides thereof, with
an exhibit attached to each copy list-
ing the following for each lease:

(1) The serial number;
(2) The type and percent of interest

being conveyed; and
(3) A description of the lands affected

by the transfer in accordance with
§ 3106.5 of this title.

(c) One reproduced copy of the form
required by paragraph (b) of this sec-
tion shall be filed with the proper BLM
office for each lease involved in the

mass transfer. A copy of the exhibit for
each lease may be limited to line items
pertaining to individual leases as long
as that line item includes the informa-
tion required by paragraph (b) of this
section.

(d) A nonrefundable filing fee of $25
for each such interest transferred for
each lease, in accordance with the pro-
visions of § 3106.3 of this title, shall ac-
company a mass transfer.

§ 3106.5 Description of lands.

Each transfer of record title shall de-
scribe the lands involved in the same
manner as the lands are described in
the lease or in the manner required by
§ 3110.5 of this title, except no land de-
scription is required when 100 percent
of the entire area encompassed within
a lease is conveyed.

[48 FR 33662, July 22, 1983, as amended at 55
FR 12350, Apr. 3, 1990]

§ 3106.6 Bonds.

§ 3106.6–1 Lease bond.

Where a lease bond is maintained by
the lessee or operating rights owner
(sublessee) in connection with a par-
ticular lease, the transferee of record
title interest or operating rights in
such lease shall furnish, if bond cov-
erage continues to be required, either a
proper bond or consent of the surety
under the existing bond to become co-
principal on such bond if the trans-
feror’s bond does not expressly contain
such consent. Where bond coverage is
provided by an operator, the new oper-
ator shall furnish an appropriate re-
placement bond or provide evidence of
consent of the surety under the exist-
ing bond to become co-principal on
such bond.

§ 3106.6–2 Statewide/nationwide bond.

If the transferee is maintaining a
statewide or nationwide bond, a lease
bond shall not be required, but the
amount of the bond may be increased
to an amount determined by the au-
thorized officer in accordance with the
provisions of § 3104.5 of this title.
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§ 3106.7 Approval of transfer.

§ 3106.7–1 Failure to qualify.
No transfer of record title or of oper-

ating rights (sublease) shall be ap-
proved if the transferee or any other
parties in interest are not qualified to
hold the transferred interest(s), or if
the bond, should one be required, is in-
sufficient. Transfers are approved for
administrative purposes only. Approval
does not warrant or certify that either
party to a transfer holds legal or equi-
table title to a lease.

§ 3106.7–2 Continuing responsibility.
The transferor and its surety shall

continue to be responsible for the per-
formance of all obligations under the
lease until a transfer of record title or
of operating rights (sublease) is ap-
proved by the authorized officer. If a
transfer of record title is not approved,
the obligation of the transferor and its
surety to the United States shall con-
tinue as though no such transfer had
been filed for approval. After approval
of the transfer of record title, the
transferee and its surety shall be re-
sponsible for the performance of all
lease obligations, notwithstanding any
terms in the transfer to the contrary.
When a transfer of operating rights
(sublease) is approved, the sublessee is
responsible for all obligations under
the lease rights transferred to the sub-
lessee.

§ 3106.7–3 Lease account status.
A transfer of record title or of oper-

ating rights (sublease) in a producing
lease shall not be approved unless the
lease account is in good standing.

§ 3106.7–4 Effective date of transfer.
The signature of the authorized offi-

cer on the official form shall constitute
approval of the transfer of record title
or of operating rights (sublease) which
shall take effect as of the first day of
the lease month following the date of
filing in the proper BLM office of all
documents and statements required by
this subpart and an appropriate bond,
if one is required.

§ 3106.7–5 Effect of transfer.
A transfer of record title to 100 per-

cent of a portion of the lease seg-

regates the transferred portion and the
retained portion into separate leases.
Each resulting lease retains the anni-
versary date and the terms and condi-
tions of the original lease. A transfer of
an undivided record title interest or a
transfer of operating rights (sublease)
shall not segregate the transferred and
retained portions into separate leases.

§ 3106.8 Other types of transfers.

§ 3106.8–1 Heirs and devisees.

(a) If an offeror, applicant, lessee or
transferee dies, his/her rights shall be
transferred to the heirs, devisees, ex-
ecutor or administrator of the estate,
as appropriate, upon the filing of a
statement that all parties are qualified
to hold a lease in accordance with sub-
part 3102 of this title. No filing fee is
required. A bond rider or replacement
bond may be required for any bond(s)
previously furnished by the decedent.

(b) Any ownership or interest other-
wise forbidden by the regulations in
this group which may be acquired by
descent, will, judgement or decree may
be held for a period not to exceed 2
years after its acquisition. Any such
forbidden ownership or interest held
for a period of more than 2 years after
acquisition shall be subject to can-
cellation.

§ 3106.8–2 Change of name.

A change of name of a lessee shall be
reported to the proper BLM office. No
filing fee is required. The notice of
name change shall be submitted in
writing and be accompanied by a list of
the serial numbers of the leases af-
fected by the name change. If a bond(s)
has been furnished, change of name
may be made by surety consent or a
rider to the original bond or by a re-
placement bond.

§ 3106.8–3 Corporate merger.

Where a corporate merger affects
leases situated in a State where the
transfer of property of the dissolving
corporation to the surviving corpora-
tion is accomplished by operation of
law, no transfer of any affected lease
interest is required. A notification of
the merger shall be furnished with a
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list, by serial number, of all lease in-
terests affected. No filing fee is re-
quired. A bond rider or replacement
bond conditioned to cover the obliga-
tions of all affected corporations may
be required by the authorized officer as
a prerequisite to recognition of the
merger.

Subpart 3107—Continuation,
Extension or Renewal

§ 3107.1 Extension by drilling.

Any lease on which actual drilling
operations were commenced prior to
the end of its primary term and are
being diligently prosecuted at the end
of the primary term or any lease which
is part of an approved communitization
agreement or cooperative or unit plan
of development or operation upon
which such drilling takes place, shall
be extended for 2 years subject to the
rental being timely paid as required by
§ 3103.2 of this title, and subject to the
provisions of § 3105.2–3 and § 3186.1 of
this title, if applicable. Actual drilling
operations shall be conducted in a
manner that anyone seriously looking
for oil or gas could be expected to
make in that particular area, given the
existing knowledge of geologic and
other pertinent facts. In drilling a new
well on a lease or for the benefit of a
lease under the terms of an approved
agreement or plan, it shall be taken to
a depth sufficient to penetrate at least
1 formation recognized in the area as
potentially productive of oil or gas, or
where an existing well is reentered, it
shall be taken to a depth sufficient to
penetrate at least 1 new and deeper for-
mation recognized in the area as poten-
tially productive of oil or gas. The au-
thorized officer may determine that
further drilling is unwarranted or im-
practicable.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 17357, May 16,
1988; 53 FR 22839, June 17, 1988]

§ 3107.2 Production.

§ 3107.2–1 Continuation by production.

A lease shall be extended so long as
oil or gas is being produced in paying
quantities.

§ 3107.2–2 Cessation of production.
A lease which is in its extended term

because of production in paying quan-
tities shall not terminate upon ces-
sation of production if, within 60 days
thereafter, reworking or drilling oper-
ations on the leasehold are commenced
and are thereafter conducted with rea-
sonable diligence during the period of
nonproduction. The 60-day period com-
mences upon receipt of notification
from the authorized officer that the
lease is not capable of production in
paying quantities.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988; 53 FR 22840, June 17,
1988]

§ 3107.2–3 Leases capable of produc-
tion.

No lease for lands on which there is a
well capable of producing oil or gas in
paying quantities shall expire because
the lessee fails to produce the same,
unless the lessee fails to place the lease
in production within a period of not
less than 60 days as specified by the au-
thorized officer after receipt of notice
by certified mail from the authorized
officer to do so. Such production shall
be continued unless and until suspen-
sion of production is granted by the au-
thorized officer.

[48 FR 33662, July 22, 1983, as amended at 53
FR 22840, June 17, 1988; 53 FR 31958, Aug. 22,
1988]

§ 3107.3 Extension for terms of cooper-
ative or unit plan.

§ 3107.3–1 Leases committed to plan.
Any lease or portion of a lease, ex-

cept as described in § 3107.3–3 of this
title, committed to a cooperative or
unit plan that contains a general provi-
sion for allocation of oil or gas shall
continue in effect so long as the lease
or portion thereof remains subject to
the plan; Provided, That there is pro-
duction of oil or gas in paying quan-
tities under the plan prior to the expi-
ration date of such lease.

§ 3107.3–2 Segregation of leases com-
mitted in part.

Any lease committed after July 29,
1954, to any cooperative or unit plan,
which covers lands within and lands
outside the area covered by the plan,
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shall be segregated, as of the effective
date of unitization, into separate
leases; one covering the lands com-
mitted to the plan, the other lands not
committed to the plan. The segregated
lease covering the nonunitized portion
of the lands shall continue in force and
effect for the term of the lease or for 2
years from the date of segregation,
whichever is longer. However, for any
lease segregated from a unit, if the
public interest requirement for the
unit is not satisfied, such segregation
shall be declared invalid by the author-
ized officer. Further, the segregation
shall be conditioned to state that no
operations shall be approved on the
segregated portion of the lease past the
expiration date of the original lease
until the public interest requirement of
the unit has been satisfied.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988]

§ 3107.3–3 20-year lease or any renewal
thereof.

Any lease issued for a term of 20
years, or any renewal thereof, com-
mitted to a cooperative or unit plan
approved by the Secretary, or any por-
tion of such lease so committed, shall
continue in force so long as committed
to the plan, beyond the expiration date
of its primary term. This provision
does not apply to that portion of any
such lease which is not included in the
cooperative or unit plan unless the
lease was so committed prior to August
8, 1946.

§ 3107.4 Extension by elimination.

Any lease eliminated from any ap-
proved or prescribed cooperative or
unit plan or from any communitization
or drilling agreement authorized by the
Act and any lease in effect at the ter-
mination of such plan or agreement,
unless relinquished, shall continue in
effect for the original term of the lease
or for 2 years after its elimination from
the plan or agreement or after the ter-
mination of the plan or agreement,
whichever is longer, and for so long
thereafter as oil or gas is produced in
paying quantities. No lease shall be ex-
tended if the public interest require-
ment for an approved cooperative or
unit plan or a communitization agree-

ment has not been satisifed as deter-
mined by the authorized officer.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988]

§ 3107.5 Extension of leases segregated
by assignment.

§ 3107.5–1 Extension after discovery on
other segregated portions.

Any lease segregated by assignment,
including the retained portion, shall
continue in effect for the primary term
of the original lease, or for 2 years
after the date of first discovery of oil
or gas in paying quantities upon any
other segregated portion of the original
lease, whichever is the longer period.

§ 3107.5–2 Undeveloped parts of leases
in their extended term.

Undeveloped parts of leases retained
or assigned out of leases which are in
their extended term shall continue in
effect for 2 years after the effective
date of assignment, provided the par-
ent lease was issued prior to September
2, 1960.

§ 3107.5–3 Undeveloped parts of pro-
ducing leases.

Undeveloped parts of leases retained
or assigned out of leases which are ex-
tended by production, actual or sus-
pended, or the payment of compen-
satory royalty shall continue in effect
for 2 years after the effective date of
assignment and for so long thereafter
as oil or gas is produced in paying
quantities.

§ 3107.6 Extension of reinstated leases.

Where a reinstatement of a termi-
nated lease is granted under § 3108.2 of
this title and the authorized officer
finds that the reinstatement will not
afford the lessee a reasonable oppor-
tunity to continue operations under
the lease, the authorized officer may
extend the term of such lease for a pe-
riod sufficient to give the lessee such
an opportunity. Any extension shall be
subject to the following conditions:

(a) No extension shall exceed a period
equal to the unexpired portion of the
lease or any extension thereof remain-
ing at the date of termination.
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